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RESOLUTION NO. 2023- \ Zq 3

A RESOLUTION ACCEPTING THE PROPOSAL OF SUNRISE UTILITY CONSTRUCTION, INC, PERTAINING
TO CONTRACT 23-C-00018; CITYWIDE WASTEWATER COLLECTION SYSTEMS REPAIR - FY 23, IN THE
AMOUNT OF $4,271,372; AUTHORIZING THE EXECUTION OF THE CONTRACT BY THE MAYOR OF THE
CITY OF TAMPA; PROVIDING AN EFFECTIVE DATE.

WHEREAS, on Ocotber 13, 2023, the City received bids, tabulation of such bids being hereto
attached for informational purposes, for the construction of Citywide Wastewater Collection Systems
Repair - FY23, and recommends to this Council that the proposal of Sunrise Utility Construction, Inc.
be accepted, funds therefore being available in the appropriate account.

WHEREAS, City of Tampa Code Section 4-3(a){1) requires that funding for the Public Art
program come from one (1) percent of the construction cost of a municipat building project as hid,
contracted and accepted by the City; and

WHEREAS, the Public Art Program determined that the proposed work required in the
Contract 23-C-00018; Citywide Wastewater Collection Systems Repair - FY23 is not subject 1o City of
Tampa Code Section 4-3{a){1) as the work does not involve the construction of municipal building
project.

NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL
OF THE CITY OF TAMPA, FLORIDA, THAT:

Section 1. The proposal of Sunrise Utility Construction, Inc. in the total amount of
$4,271,372 for construction of the Citywide Wastewater Collection Systems Repair - FY23, in
accordance with plans, specifications and other related contract documents prepared by the Contract
Administration Department, is hereby approved and accepted; and the Contract attached hereto in
its entirety or in substantially similar form is hereby approved and awarded to the said Contractor.

Section 2. This Resolution, which is not part of the contract documents, authorizes the
Mavyor to execute and the City Clerk to attest and affix the official seal of the City of Tampa to the
Contract for and on behalf of the City of Tampa.

Section 3, Plans, specifications and contract documents for the construction of said
Project, which documents are now on file in the office of the Contract Administration Department of
the City of Tampa, are hereby approved in their entirety or in substantially similar form,

Section 4, The Director of the Contract Administration Department is hereby authorized
toissue, in written form only, work directive changes authorizing additions, deletions or revisions
resulting from unforeseen conditions or emergencies, said directives to be incorporated in
subsequently issued change orders approved by the City Council.

Section 5. Any and all technical errors, informalities and irregularitics in the proposal of
the Contractor are hereby waived.

Section 6. The bid sccurity of the bidders shall be returned in accordance with the
provisions of the contract documents for this project.



Section 7. This Resolution provides 54,271,372 in the Wastewater Bonds — Series 2024
Capital Project Fund for use by the Wastewater Department for the Citywide Wastewater Collection
Systems Repair Project.

Section 8. The City Clerk shall file a fully executed copy of the Contract in the official
records of the City of Tampa as maintained by the Office of the City Clerk.

Section 9. Other proper officers of the City of Tampa are authorized to do all things

necessary and proper in order to carry out and make effective the provisions of this Resolution, which
shall take effect immediately upon its adoption.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TAMPA, FLORIDA ON

' oo

CHKIR/C RO-TE CITY COUNCIL

APPROVED AS BY FORM: ATI'EST.

Justin R. Vaske e/s - %

Justin R. Vaske, Sr. Assistant City Attorney LERK/ -~
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Tampa Bay Times
Published Daily

STATE OF FLORIDA
COUNTY OF Hillsborough

Before the undersigned authority persanally appeared Carol Chewning who on
oath says that he/she 1s Legal Advertising Representative of the Tampa Bay
Times a daily newspaper printed n 5t Petersburg, in Pinellas Courtty, Flostda,
that the attached copy of advertisement, bewng a Legal Nouce in the matter RE:
Bid 23-C-00019 Citywide Wastewater Collection Sysiems Repair was
published in said newspaper by print in the 13sues of: 9/ 3/23 or by publication

on the newspaper's website, iIf authonzed, on

AfTiant further says the said Tompa Bay Times 15 a newspaper published in
Hillsborough County, Florida and that the said newspaper has heretofore been
continuously published in smd Hillsborough County, Florida cach day and has
been entered as a second class mail matter at the post office in sad
Hillsberongh County, Flonida for a period of ane year next preceding the first
publication of the sttached copy of advertisement, and affiant further says that
he/she neither paud not promused any person, firm or corporation any discount,

tebate, commussion or refund for the purposc of securing thas adverisement for

publication i the sa:d newspaper

ﬁ-\

Sworn o subsciibed before me this

Signature AMaat

Siganture of Notary Public

Personally known X or produced wlenhfication

Iype of identfication produced

w ,% -.‘

ta
3]

KRISTIEA. STOTTS
MY COMMISSION # HH 194323
EXPIRES: November 3, 2025

}SS

City of Tampa
City of Tampa Bid 23-C-00018 Cityw(de Wastewater Collectlon Systems
Repair: Dead-ine 1:30 PM, October 3, 2023, bownload Bid documents

from DemandStar.com or tampagov . netl/contract-
administration/programs/construction-contract-pladir N
09/01/2023 0000304668




City of Tampa
BID TABULATION

Contract: 23-C-00018; Citywide Wastewater Collection Systems Repair — FY23

Bid Opening - October 03, 2023
Posted October 03, 2023  (Updated October 04, 2023)

CONTRACTOR TOTAL BID AMOUNT
Sunrise Utility Construction, Inc. $4,271,372.00
S & S Directional Boring and Cable Contractors, Inc. $4,680,958.00
Rowland (DE), LLC $5,254,028.00
JVS Contracting, Inc. $5,744,450.00

* Anthimet coram oo by Conteacl Admanistration

Notice of Intent to Award. Unless subsequently indwated otherwise, moa revised posting, the City of Tampa istends te award the reforonced projea
Lo the lowest budder isted i this tabulation A bidder aggoeved by this decsion may ille a pratest not liter than 4 30 P, five (5) business days
from the Tirst pusting hereof, pursuant to Oty of Tampa Code Chapter 2, Artide V, Division 3, Section 7 282, Procurement Protest Procedures
Protests not contorming therewith shall not be reviewed

Bids Received By: y-wu ?me

hm Gremner, P E.

City of Tampa  Contract Administration Department
306 £ Jackson Street - AN

Tampa, FL 313602
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Contract 23-C-00018; Citywide Wastewater Collection Systems Repair - FY23 /

PROPQOSAL

To the Mayor and City Council of the City of Tampa, Florida: N
LegalName of acer_Suniise Urivi) Cuastnes o, b
Bidder's Fictilious Name, if applicable: NI A !

Bidder is a/an: ] Individual [] Partnership™ [] Joint Venture® [] LLC [E/Corp, (7] Other:
Bidder is organized under the laws of. State of Florida [ ] Other:

Bidder Mailing Address: @ &-‘“ Q)RS . mr»ﬂ& E- 2a09%

Bidder's Federal Employee ldentification No. {FEVEINY: gq ‘@M] ol

Bidder's License No.__ CIM.OSam Y b Bidder's FDOS {SUNBIZ) Doc. No.. 3]09'-]5

(See Ch X9 B8 e enmty s, imdividuad s only of appliceblc)

Bidder Contact Name"": LﬁA M. M Emailmm Phone:%_s_}c}fﬂj-;}ﬁ

Bidder's own initial application for employment has criminal history screening practices similar in nature te the practices contained in
Chapter 12, Article VI, City of Tampa Code (Responses, whather “Yes” or “No’, are for informational purposes only and will not be used
as a basis of award or demal nor as a basis for any protest): [[]Yes E]No

The below named person, appearing before the undersigned authority and after being first duly sworn, for him/herself and on behaf of
the entity submitting this Preposal does hereby affirm and declare as follows:

(9)

(10)

)

He/She is of lawtul age and is authorized to act on behalf of Bidder (the individual, partnership. corparation. entity, etc. submitting this
Proposal) and that all statements made in this document are true and correct 1o the best of my knowledge.

If Bidder is operating under a fictitious name, Bidder has currently complied with any and all laws and procedures governing the
operation of businesses under fictitious names in the State of Florida

No persan or ently other than Bidder has any interest in this Proposal or in the Contract proposed lo be entered into

This Proposal is made without any understanding, agreement, or connection with any person o entity making Proposal for lhe same
purposes, and is in all respects farr and without collusion or fraud

Bidder ts not in arrears to the City of Tampa. upon debt or contract and is nol a defauller, as surely or otherwise. upon any obligation
to the Cily of Tampa

That no officer or employee or persor whose salary 1s payable in whole or in part from the City Treasury is, shall be or become
intergsted. directly or indirecliy, as a contracting party. partner. stockholder, surety or otherwise. in this Proposal, or in the performance
of the Contract, or in the suppties, materials, or equipment and waork or labor o which it relates, of in any portien of tha prafits thereo!

Bidder has carefully examned and fully understands the Solicitation and has full knowledge of the scope, nature. and quality of the
work to be performed. futhermoee, Bidder has carefutly examined the site of the work and that, from his own investigations, he has
satishied himself as o the nalure ard location of the work, the character, quality, and quantity of matenals and the kinds and exten! ol
equipment and other laciiies needed for the performance of the work, the general and local condtions and all difficulties to be
encountered. and alt other items which may. in any way. affect the work or its perlormance

Bidder (Inclucing its principals) (] has | B has NOT been debarred or suspended from confracting with a public entity

Bidder E’has | [ has NOT implemented a drug-frae workplace program that meats the requirements of Section 287 087, Flonda
Statutes

For bids $1.000.000 and over, [] The Bidder or its subcontractors parlicipate in an apprenticeship program that is registered with
the Flonda Depariment of Education or the United Stales Oepartment of Labor, or [ ] Bidder commils that at the time it execules a
construction conssact that i or its subcontractors will be participaling in such an apprentceship program or an on-the-ob training
program. of [¥] Bidder has submitted documentalion that confirms. ta the satisfaction of the Cdy of Tampa, that thore are no registerad
apprenticeship or on-the-pob fraining programs lor any work lo be porformed on the construction prajoct

Bidder has carefully examined and fully underslands all the componant parts of the Contract Ducuments and agrees Bidder will
executa the Contract. provide the tequired Public Construction Bond, and will fully pertarm the work in sinct accordance with the terms
of the Contract and Contract Documents therein refurrad 1o for the tollowing prices. to wt

COHwPatoestup or Jont Veetan afach Pastonrshp on Jomt Venlaro Agrsnseng
* Someonn thi City may conlact with Guastionscomtespondorea ragarding B Solelaion andior porety

P

Narwinanl SO



Contract 23-C-00018; Citywide Wastewater Collection Systems Repair - FY23

Computed Total Price in Words: w %I‘L"\I Q)% 14 \w gl
Hootsn

F’H\-I T ) dollars and _ NO cents.

Computed Total Price in Figures; $
3 a6 0

Bidder acknowledges that the foliowing adcenda have been received and that the changes covered by the addendum(s) have been taken
into account in this proposal: #1 #e  H3 _ #4 w5 #6__ #7 #8_

Bidder acknowledges the requirements of the City of Tampa's Equal Business Opportunity Program.

Bidder acknowledges that it is aware of Florida's Trench Safety Act (Secticns 553 60-553.64, Florida Statules). and agrees that Bidder
together with any involved subcontraciors will comply with all applicable trench safety standards. Bidder further acknowledges that
included in the various lems of this Proposal and the total bid price (as applicable) are costs for complying with the Trench Safety Act.
Bidder further identifies the costs and methods summarized below

Trench Safety Measure Unit of Measure Unit Unit Extended
{Description) {LF, SY) Quantity Cost Cost
A Slopivg LF Lo ¥/- 1o o Dap
B luaeh @f LE A B 10 (00 B

C.

Total Cost: § ](OICLL) L0

Accompanying this Proposal is a certified check, cashier's check or Tampa Bid Bond {form included herein must be used) for at least five
percent {5%) of the total amount of the Proposat which check shall become the property of the City. or which bond shalt become forthwilh
due and payabte to the City, it thus Proposal shall be accepted by the City and the Bidder shalt fail Lo enter into a legally binding contrach
with and 10 furmsh the required Public Construction Bond (o the City within twenty (20) days after the date of s receipt of written Notice of
Award by the City so to do

FAILURE TO COMPLETE THE ABQVE MAY RESULT IN THE PROPGSAL BEING DECLARED NON-RESPONSIVE,

[SEAL] Name of Bidder

Authonzed Signature _

Signer's Printed Name ﬁ M }\Xum
Signer's Titie ‘31& .
sTaTE OF ___ Loty O
countvor _ HiuadoloxaH

For an | The forgoing instruent was sworn (or affirmed) before me 1 day of OGOQI.‘L , 2003% by
entily l gms IJ‘MMS _ |Du.s. e
! U“gLrp,I m _I.L‘. Cam Parnership  Jont Venlure  LLG vComp

thor on behall of c,uc:h enlity Such indwictual 15 p~personally known 1o me or
! produced an p,UA stale drnver's hcense as identification
For an | The forgoing mstrument was sworn (or affirmed) before me this day of 20 by
mdividul L Swhoas  personadlly known to me or - proaduced
aln state dnver's icense as denthication . s
(NOTARY 5i AL Notary Pubhc Staty of

Natary Panted §
Commstion No

My Comimigsion

Py MY COMMISSION EXPIRES JUN 20, 2028

EETR U



Good Faith Effort Compliance Plan Guidelines
for Women/Minority Business Enterprise\Smali Local Business Enterprise Participation
City of Tampa - Equal Business Opportunity Program
(MBD Formy 50 ~ detailed instructions on page 7 of 2

Tainpa

Bidder/Proposg X
Signature A

Name _ L Nl aSs Tite  PlUSiOwass
The Compliance Plan with attachments is a true account of Good Faith Efforts {GFE) made to achieve the participation goals as
specified for Women/Minority Business Enterprises/Small Local Business Enterprises (WMBE/SLBE) on the referenced contract:

\/(he WMBE/SLBE participation Goal is Met or Exceeded. See DMI Forms 10 and 20 which accurately report all

subcontractors solicited and all subcontractors to-he-utilized.

11 The WMBE/SLBE participation Goal is Not Achieved. The following list is an overview of the baseline GFE action
steps already performed. Furthermore, it is understood that these GFE requirements are weighted in the compliance
evaluation based on the veracity and demonstrable degree of documentation provided with the bidiproposal:

(Check applicable boxes below. Must enclose suppering documents accordingly with remarks)

(1} Solicied through reasonable and available means the interest of WMBE/SLBES that have the capabily to perform the work of the contract 1he Bidder or Proposer must
solicit this interest within sufficient Lone to alow the WA'BE/SLBES to respond  The Bidder or Proposer must take appropriale sleos to follow up in.bal soiicilakons with

nterested WMBEISLBEs . See DMI report forms for subcontractors solicited. - See anclosed supplemental data on solicitation
efforts. : Qualifying Remarks

(2} Prowded interested WMBE /S HEs wiln adeguate speufic scope informaton aooul the plans. specihcavons, and requirements of dne conlract, inciuding addenda an a
umely manner 1o dssis! them in esponding fo e recuested scope idendfied by bidder/proposer for the soletatior. 11 See enclosed actual solicitations
used. ¢ Qualifying Remarks

3 Negolated i good faith with nteresled WMBE/SUBE-s Ihat have submilled bids (e g adusted quartilies or scale) Documentation of negol-alon must include the names
addresses, and telephone numbers of WMBE/SLEE s that were solicted, the date of each such solictabion, a dasciption of the mformalion provded regarding (he plans
and specabications 'or the wark selecied for subconlracting. and ewdence as 'o why agreements could not ke reached wib WMBEZS] BE s to pedorm the work Addilonal
cesls mvolved i sobatieq and Lsing suhcontractors s not a suflionot reason for @ bddedproposens tadare o meet goals or achweve parboipation, 4s fong s such costs
arereasorable Budders s nol required to accept excussive quotes n crider to meet *he goal

DMI Utilized Forms for sub-{contractoriconsultant) reflect genuvine negotiations - This project is an RFQ/RFP in nature
and negotiations are limited to clarifications of scope/specifications and gualifications. See enclosed documentation
Qualifying Remarks

4y Netregeet ryg WHMBESEE S 28 neng anganl Bed witheat ushficalion based o a 1Foroug mvest gatinn of (et capaht os Tne WM S8 s standsag w in ts industry
MBS 0 5pecl © groups, rarizaims Fassoaines and pelcal of sucial afilahions are puthegdimuate causes (o ecting or nat sohetad bids o mect e godls
.Not applicabie  : See attached justification for rejection of a subcontractor's bid or proposal. - Qualifying Remarks

(f)) Made scopegs) ol work avasable (0 WMBE S0 DE subcontractors and supplers and segmented porons of e wors of matenal zonsisleot with e avalibhe
WMBE/SLBE subcertnictors amt sappiers, so as o Gabtale meetng the goal Sub-Contractors were allowed to bid on their own choice of
work or trade without restriction to a pre-determined portion  See enclosed comments Qualifying Remarks

{6) Made: good Lt etlons desp e e ataility o desae of B dideriioposern o perform the wark of a contract with s own arcessorganization A BddenUCroposer who desies
fo soll pedomm tha work of ¥ conliact mast demanstis good 1 th etorts of the goal has not been ma Sub Contraclors were not prohibiled from
submitting bis/proposals and were sohicited on work typically self-performed by the pnme 1 Qualifying Remarks

{7) Swgtrented pod ons of e wai o be perfonmed by WSBE SEHE G omde: toonctease the Lueaioo thit the goals il be mat T cigludes where appropaale,
Breanrg cut conlract wark e im0 coptem ety 'pasble uody (Quantles/scale) o facktale WMBESERL psricpiton even when ton BuddenPropase: mht olbeiwee
profut 1 pactorm thise wek enss wih ts owe forses+ Sub-Contractors were allowed to bid on their own choice of work or trade without
restriction to a pre-determined portion. Sub-Contractors were not prohibited from submitting blds/proposals and were
solicited on work typically self-performed by the prime. . : See enclosed comments, Qualifying Remarks:

(8) Mo efforts to s Dinlenssted WHEESTRE S iobtame) bomheg Boes o aed Eoniesanarae oy eguined by e sty oo contag o
See enclosed documentation on initiatives undertaken and methods to accomplish - Qualilylng Remarks

{9) Moade efoets to s sbinterested SAMHESEAD e el o) Prcessary equipr et uppes euenit on feldhng sy SRR o0 senacen o Laling Bl opaion i

A UG TREGE il Seo onclosed documentation of initiatives andlor agreements.  Qualifying Remarks

(10] I sty anand e newm e 0 s 3y aned e ongaenaban Sal o e sl e e e catenedead o ement of WBE S,
Seo enclosed documentation.  The following sarvices were used

Note Provide any onseleted ifarmation that wil support he 8uiRE P Compliance Evaluation  Namod Documents Are:

NI om0 by cBe e 0 e GEEC P AMBD Form S0 Page Lol 2



TAMPA BID BOND
Contract 23-C-00018; Citywide Wastewater Collection Systems Repair - FY23

KNOW AL MEN BY THESE PRESENTS, that we, _Sunrise Utility Construction. Inc.

{hereinafier called the Principal} and Swiss Re Corporate Solutions America Insurance Corporation

(hereinafter called the Surely) a Corporation chartered and exisling under the laws of the State of
Missouri , with its principal offices in the City of __Kansas City, MO , and authorized to do
business in the State of Florida, are held and firmly bound unto the City of Tampa, a Municipal Corporation of Hillsborough
County, Florida, in the full and just sum of 5% of the amoynt of the (Bid) (Proposal} good and lawful money of the United
States of America, to be paid upon demand of the City of Tampa, Florida, to which payment will and truly to be made we bind
ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally and firmly these presents.

WHEREAS, the Principaf is about to submit, or has submitied to the City of Tampa, Florida, a Proposai for the

construction of certain facilities for the City designated Contract 23-C-00018, Citywide Wastewater Collaction Systems Repair
-FY23.

WHEREAS, the Principal desires to file this Bond in accordance with faw, in lisu of a certified Bidder's check otherwise
required lo accompany this Proposal

NOW, THEREFORE: The conditions of this obligation are such that if the Proposal be accepted, the Principal shalf,
within twenly (20) days after the date of receipt of written Notice of Award, exacute a contract in accordance with the Proposal
and upon the terms, conditions and price set forth therein, in the form and manner required by the City of Tampa, Florida and
execute a sufficient and satisfactory Public Construction Bond payable to the City of Tampa, Florida in an amount of one
hundred percent (100%} of the total contract price, in form and with security satisfactory to said City, then this Bid Bond
obligation is to be void; otherwise to be and remain in full force and virtue in law, and the Surety shall, upon failure of the
Principal 10 comply with any or all of the foragoing requirements within the time specified above, immediately pay 10 the
aforesaid City, upon demand, the amount therecf, in gaod and lawful money of the United States of America, not as a penaity,
but as liquidaled damages.

IN TESTIMONY THEREOQF, the Principal and Surety have caused these presents to be duly signed and sealed this

3rd_dayof _ October ,2023.
Principal Sunrise Util;y_(‘i’mimction. Inc.
BY - & __.-J\J
. . ul
TITLE Dllf)" DLy
Swiss Re Corporatg Solutions Amgrica Ipsurance Corporation
BY gf_«(’:_mz é?-
nmiter L. Hin
TITLE Altorney-in-Fact & Fi. Licensed Rasiddnt Agent
{SEAL) Jennifer L. Hindley L

Producing Agent

1904 Boothe Circle, Longwood, FL 32750

Producing Agent's Address
Guignard Company
Nams of Agancy
Inquinies (407) 834.0022

The addition of such phrases as ‘not 1o excaed or like import shall rendet the (Bld) (Proposalinon-responsive.

BB-1
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SWISS RE CORPORATE SOLUTIONS

SWISS RE CORPORATE SOLUTIONS AMERICA INSURANCE CORPORATION {"SRCSAIC")
SWISS RE CORPORATE SOLUTIONS PREMIER INSURANCE CORPORATION ("SRCSPIC")
WESTPORT INSURANCE CORPORATION ("WIC")

GENERAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, THAT SRCSAIC, a corporation duly organized and existing under taws of the State of Missouri, and
having its principal office in the City of Kansas City, Missouri, and SRCSPIC, a corporation organized and existing under the laws of the State of
Missouri and having its principal office in the City of Kansas City, Missouri, and WIC, organized under the laws of the State of Missouri, and having its
principal office in the City of Kansas City, Missouri, each docs hereby make, constitute and appoinl:

BRYCE R. GUIGNARD, APRIL L. LIVELY, JENNIFER L. HRINDLEY, MARGIE L. MORRIS, DEBORAH ANN MURRAY,
M. GARY FRANCIS, CHRISTINE MORTON, KELLY PHELAN, ALLYSON FOSS WING, DAVID TURCIOS and WESLEY MATT ADCOCK

JOINTLY OR SEVERALLY

Its true and lawful Attorncy{s)-in-Fact. to make, execute, seal and deliver, for and on its behalf and as its act and deed, bonds or other writings
nhligatory in the nature of a bond on behalf of cach of said Companies, as surety, on contracts of suretyship as are or may be required or permitted by

amountl of
TWO HUNDRED MILLION ($200,000,000.00) DOLLARS

this Power of Altorney is granted and is signed by facsimile under and by the authorily of the following Reselutions adepted by the Boards of
Brircctors of both SROSAKC and SRCSPIC at meetings duly called and held on the 18th of November 2021 and WIC by written consent ol its
Lxecutive Comnuttey dated July 18, 2011

“RESOLYED, that any two of the Prestdent, any Managing Director, any Senior Vice President, any Vice President, the Secrelary or any Assistant
Sceretary be, and each or any of them hereby is, authorized 1o execule a Power ol Attorney qualifying the atterney named in the given Power of
Attarney 10 execute on behalf of the Corporation bonds, undertakings and all contracts of surety, and that each or any of them hereby is suthorized to
attest to the execution of any such Power ol Attlorney and 10 attach therem the seal of the Corporation; and it is

FURTHER RESOLVED, that the signature of such afticers and the scal of the Corporation may he alfixed to any such Power of Attorney or to
any certificate relating therete by facsimile, and any such Power of Attorney or certilicate beaning such facsimile signatures or facsimuile seal shalt be
bindine upon the Corparation when so atlixed and in the future with reeard to anv bond, undertaking or contract of surety 1o which it is attached ™

T ITI

NS PREL ™,
..~'\>)\\03"_5, -.f,u"( ",

Ry
Frik Jansaenc, Sentar Viee President of SHOSAIC & Sentor Vier President
nf SHESPHC & Senvar Vice Prevdent of WIC

Auid, /’Z{!“'"L

Coeradd Jagrowuk, Vier Provdent of SROSAIC & Yooe Poevudent of SHESFIC
& Ve Prevdental WIS

IN WEHINESS WHERT OF  SROSAIC, SROSPIC and WIC have caused their oficil seals (o be hereunto atliced, amd these presents tn be vigned by then
authonized othicers

Hy

ths V7IH day af APRIL ) 23
Swins Re Corporate Salutions America Insursnce Corporsiion
Stite of Hlors - Swise Re Corporste Solutions Premier Insurance {orporation
Connty o] Cook Woestport Insarance Curporation
U ths TH ay ol APRIL Lan 23 betore me, a Notary Iublic personally appeared Lk Janeaeny . Semr Vice Presadent of SKUNATC

and Semor Vice Presadent of SROSPIC and Sentor Vice Prestdent ol W and Gerald Jagiowsk) . Vice President of SROSATC and Yice President of
SPUSPIC and Vice President of W, personally knewn 1o me, who bemg by me duly swoan, achnowledged that they signed the abose Power of Attomey
as vilicers obwd acknos ledged sad anstoument to be the voluntary act and deed oltherr respective companies

OHRISTINA MAMNISCO
WOTARY PUBLIC, ST OF LLINOW L B
St [amace
I lethey toldbgig, the dur ebrctedt Sepor Visg Treadent and Asyistamt Searetiry of SREOSAIC and SRUSTRC and WIC dicherebs certity that the above amd
orepomg w a e amd correeh copy oLy frower ot Adesney given by sid SROSATC and SROSPIC and WHT which sosullin ol farce and etfect
PN WEENESS WHIERROD Dhave setmy haog and thcesd the seals o the Compainies this ¥ day ol (rinbar LU

Tettres Cinldberg, Semn Vice Piesedent &
Anainbani! Secretaty ol SKESATC and
SROSPIC nd Wi
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Contract No.s2d -(YXNR]  Contract Name: (il S
Company Name: Suntisi \NriLiTy QT Tux, Address a

Federal ID: . £9-80&M0 8 Phond

Page 1 of 4 - DMI Solicited/Utilized Schedules

City of Tampa - Schedule of All Scolicited Sub-(Contractors/Consultants/Suppliers)
(FORM MBD-10)

fax;

N/A

Check applicable box(es). Detatled Instructions for completing this form are on page 2 of 4.

[ ] No Firms
[ ] No Firms

[ ] See attached list of additional Firms solicited and all supplemental information (List must comply to this form)

were contacted or solicited for this contract.
were contacted because:

Note: Form MBD-10 must list ALL subcontractors solicited including Non-minority/small businesses

NIGP Code Categores  Burdings = 903, Goneral = 912 Heavy - 913, Trades = 914, Archilects - 906,  Engineers & Surveyors = 925, Suppher = 91277
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Failure to Complete, Sign and Submit Both Forms 10 & 20 SHALL render the Bid or Proposal Non-Responsive

Page 3 of 4 - DMI Solicited/Utitized Schedules

City of Tampa - Schedule of All To-Be-Utilized Sub-(Contractors/Consultants/Suppliers}
(FORM MBD-20)

Cpnlract Name: g s
_ Address. 0O Uy'd a?su%
Fax___MJA Email:

Check applicable box(es). Detailed Instructions for completing this form are on page 4 of 4.

[ ]1See attached list of additional Firms Utilized and all supplemental information (List must comply to this form)
Note: Form MBD-20 must list ALL subcontractors To-Be-Utilized inctuding Non-minority/small businesses

[ ] No Subcontracting/consulting {of any kind) will be performed on this contract.

[ 1 No Firms are listed to be utilized because:

Contract No.«&-C. -

Company Name.
Federal ID:

Phone’

NIGP Code General Categeries  Buddings = 909, Generai = 912, Heavy = 813 Trades - 914 Architects = 908,  Engmneers & Surveyors = 925, Suppler - 912-77
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Equal Business Opportunity

AP Gregory K. Hart, Manager
306 East Jackson Street, 3N

‘\ ﬂA, (O -
/ i % City of Tampa |
e f S F Tampa, Florida 33602
7
e Jane Castor, Mayor
W, ¥ .
" “ED = Office (813) 274-5522
Fax: {813) 274-5544
DATE: November 17, 2023
TO: Richard Mutterback, Director. Contract Administration Department
FROM: Gregory K. Hart, Manager
RE: EBO Rid Compliance Evaluation - GFECP Solicitation and Utilization Audit
PROJECT: 23-C-00018 - Citywide Wastewater Collection Systems Repair
Sunrise Utility Construction, Inc. {WBE & SLBE Certified)

LOW BIDDER:

BID AMOUNT:  $4,271,372.00
14.0%

U-WMBE (BBE) and SLBE Subcontract Goal:
U-WMBE/SLBE Goal Attainment: 100%
Compliant-Met Requirements

Good Faith Effort Compliance:
e Egual Business Opportunity Office evaluated the Good Faith EfTort Compliance Plan (GFECP) submitted by Low Bidde

Sunrise Utility Construction, Inc. and determined they comphed with the requirements of the Equal Business Oppaortunity
Program (EBO)Y at tme of bid by having performed meaningful action steps te (a) identity and (b)Y directly solicit
Underutilized-WMBE und SLBE cligible companics o gquote divisions of work commmensurate with the participation goal,
Fhe project poal was narrowly tailored based on six (6) out of nine (93 subcontract categories wherein the requisite, eligible

M T o s AT SNEH
U-AWMBLE and SERE companies represented a minnmuam availability group of thirty (300 firms, within an overall availabnlity

- Wy i P g
group of sixty (60 1) available COT certificd companies by subcontract tashs
The subvostint goal s narcenh taddored (per policnd to faeget iderntidizationt of affected growgs i specific
Py WALRE NERE oo buevement that soas oo o vornable o cadc abaton of the narnonn e bdos o eoal s

NOHE
farde prdis iy categonies ' ST RE .
Lew edoan v por e apretion cannet be credited tovweard mectng e aaeeondy tafored goad b sy cotnt tovard

ventstdored deeothen IS
the bdider coverad! praject paetecipation when GERCT Cresan for the ssdcendycd geongpo e il

VS MHBEASLBE Subconteact Goal Altwinment
Certification Type Clansification Classification Totals
3111 DO I v hIRIIN 1 17%

L-WARE ST RBI

Ancillary Participation
Certificatlon Type Clansification Classification Totals
AR 1T, WHIL 214 2 AN,

WAL

Compliance Statement: FBO parncipation s 100" total contract of wiieh certified subcontractors represent Wil
70 Phe prome comttacton stsel s o carmilicd WEBE/SEBE company

234% BB 1 17" and ABIL:

wregory fliat
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GRID by
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Contract 23-C-00018
Citywide Wastewater Collection Systems Repair - FY23

AGREEMENT

For furnishing all labor, materials, and equipment, together with all work incidental thereto,
necessary and required for the performance of the work for the construction of Citywide Wastewater
Collection Systems Repair - F¥Y23 in accordance with your Proposal dated October 13, 2023, for the
total amount of $4,271,372 as computed in accordance with subsections 1-2.09 and |-2.10 of the
Instructions to Bidders.

This AGREEMENT, made and entered into in triplicate, between the City of Tampa, Florida,
hereinafter called the CITY, and Sunrise Utility Construction, Inc. hereinafter called the Contractor, as
of the day of , 20___ when the City Council of the City of Tampa, Florida
adopted a Resolution authorizing, among other things, the Mayor’s execution of this Agreement.

WITNESSETH that, in consideration of the mutual stipulations, agreements, and covenants herein to
be kept, paid, and performed, the parties hereto agree for themselves, their successors and assigns,
as follows:

Contract 23-C-00018; Citywide Wastewater Collection Systems Repair - FY23, shall include, but not be
limited to, furnishing all Iabor, materials and equipment for the construction of approximately 25,800
lineal feet of 4-inch through 12-inch diameter PVC Pipe {by open cut excavation) and / or HDPE Pipe
(by directional bore), including asphalt pavement, concrete driveways, concrete sidewalks, sodding
restoration with all associated work required for a complete project in accordance with the Contract
Documents,

Contract Documents referred to in Article 1.01 of this Agreement also includes this volume,

applicable standard drawings, the plans and any provisions referred to whether actually attached or
not.

Al



TAMPA AGREEMENT

SECTION |
GENERAL ARTICLE 1.01 THE CONTRACT

Except for titles. subtitles, headings, running headlines, and
tables of contents (all of which are printed hercin merely for
convenience), the following, except for such portions thereof
as may be specifically excluded, constitute the Contract:

The Notice 1o Bidders;

The Instructions to Bidders, including Special [nstructions
and Generad Instructions;

The Proposal;

The Bid Bond;

The Certification of Nonsegregated Facilitics;

The Notice of Award;

The Agrecment;

The Performance Bond,

The Notice To Proceed.

The Specifications, including the General Provisions, the
Workmanship and Materials, the Specific Provisions or the
Contract ltems

I'he Plans;

Al Supplementary Drawngs Issued alter award ol the
Conltract;

All Addenda assucd by the City prior o the receipt of
proposals;

All provisions required by Law (o be inserted in this Contract,
whether actually mserted or not.

ARTICLE 102 DEFINITIHONS

e following words amd terms, or pronouns used i their
stead, shall, wherever they appear in this Contract, be
construed as Tollows, unless different meaning s clear from
the contest:

() City™ shall mvean the Coy of Tampa, Florda, represented
by ity Mayvoer and City Council, Party of the First Pan, or such
other City official as shall be duly empowered to act for the
Caty onomatters relating 1o this Contraet,

(M)"Contractor” shall mean the Party of the Second Part
hereto, whether corporation, finm or individual, or any
comburation thereof and sis, ther, or s successors, personal
representitives, exccutors, adimistrators, and assigns, and
any person, o or corporation who or which shall an any
tme be substitated i the place al the Party of the Second
Part under s Contract

)" Engimear” shall mean the Director of - the
Prepartment on lus duly authorized representative.

(" Consultant” shall mcan the engineening or architectural
fem or mdodual employed by the Cuy 1o consult with and
advise the City i e consttuction af the projecl

(" Swely” shall meant any person, firm or corporition Hat
s executed as Surety the Contractor's Petformance Bowd
secuning the pertormance of this Contael

(7" The Work™ shall mein evernsthing expressly o mphied
tequied o be tunshed amd done by the Contractor unde
the Contract, and shadl medude hoth Contract Work and 1xira
Wik

A-2

(g)"Contract Work" shall mean cverything cxpressly or
implicd required to be furnished and done by the Contractor
by any onc or more of the Contract parts referred to in Article
1.01 hereof, except Extra Work, as hereinafter defined; it
being understood that, in case of any inconsistency in or
between any part or parts of this Contract, the Engineer shall
determine which shall prevail.
(M"Contract” or "Contract Documents” shall mean cach of
the various part of the Contract referred to in Article 1.01
hereot, both as a whole and severally.
("Extra Work” shall mecan work other than that required
cither expressly or implicd by the contract in its present form.
())"Plans” shall mean only those drawings specifically
referred to as such in these documents, or in any Addendum.
Drawings issucd after the exceution of the Contract to
explain further, or to illustrate, or o show changes in the
work, will be known as "Supplementary Drawings™ and shall
be binding upon the Contractor with the sunie foree as the
Plans.
(k)"Specificanons”  shall mean all of the  directions,
requirements, and standards of performance applying (o the
work, as hereinafier detailed and designated as such, o
which may be issued nyan addendum.
(h"Addendum  or Addenda” shall mean the additional
contract provisions issued in writing prior e the receipt of
bids.
(m)"Notice” shall mean written notice. Notice shall be
served upon the Contractor, cither personally or by leaving
the saud notice at s residence or with any employee found
on the work, or addressed 1o the Contractor at the residence
or plice of business given in s proposal and deposited i a
postpaid wrapper in any post oltice box regularly maintained
by the Uinited States Post Ofhee.
(" Project” shatl mean the entire improvement package on
related work. The "project” may consist ol several different,
but refated, contracts,
{o)'site” shall mean, and be hmited 1o, the arca upon or in
which the Contractor’s operations are carned on and such
ather appropriate arcas as may by designed as such by the
Lngineer.
(pySubcontractor”  shall mean any person, i, o
carporation, other than enmployees ol the Contracior, who o
which contructs with the Contractor o fumash, o actually
furnishes Jabor, or Jabor and  matenals, or labor and
equipment or Tabor, matenals, and equipment at the site,
(PIWhenever an the Contract the words "direcied”.
"reguired”, “pernmited”, “orderad”, “designated”,
“preseribed”, and words of Tike wmport are wsed. they shall
mmply  the  direcnon, requirement,  permission, — order,
destgnation, or preserption of the Engineer; and "approved®,
“acceptable”, Usatistictony®, " the odgement ol
words of bike nmport shall mean approsed by, or seceptable
te, o sahistactony to, ar o the qudgment of the Engineet
(Whenever mhe Contract the word "dav™ s used, 1t shall
mean calendar day

s Einal Acceptanee™ shall mean accepimee of the
worh as cvidenced by olficial wesolution ol the City Such
aceeptanee shall be decmed to have taken place onby 10and
whoen an approving resolubon has been adopted by the Oaty



Council. The final acceptance shall be signed only after the
City has assured itself by tests, inspection, or otherwise, that
all of the provisions of the Contract have been carried out to
its satistaction.

()'Eastern Standard Time"” shall be construed as the time
being obscrved in the City on the day proposals are received
or other documents issucd or signed.

SECTION 2
POWERS OF THE CITY'S REPRESENTATIVES
ARTICLE 2.01 THE ENGINEER

It is covenanted and agreed that the Engineer, in addition to
those matters elsewhere herein expressly made subject to his
determination, direction, or approval, shall have the power,
subject to such express provisions and limitations herein
contained as are not in conflict herewith, and subject (o
review by the Mayor and City Council: (a)To monitor the
perlormance ol the work.

()To deternune the amount, kind, quality, sequence, and
location ol the work to be paid for hereunder and, when
completed, to measure such work lor payment.

() To determime all questions of an engineering character in
relaton (o the work, to mterpret the Phns, Specitications and
Addenda.

(d)To determine how the work of this Contract shall be
coordimated with the work ol other conlractors engaged
simultaneously on this project.

(c¥To make munor changes m the work as he deems
necessary, provided such changes do not result inoa net
increase in the cost e the City or 1o the Conraclor of the
work 1o be done under the Contract.

(N To amplity the Plans, add explanatory mformation and
furnish additional Specifications and Drawings consistent
with the intent of the Contract Documents.

Fhe power of the Engineer shall not be lined 1o the
foregoing enumeration, Toritis the mtent ol this Contract that
all of the work shall be subject 10 hes determmations and

approval, except where the determimation or approval of

someone other than the Engineer s expressly called for
heremn and exeept as subject o review by the Mayor and City
Council. All orders of the Engineer requiting the Contracten
1o perform work as Contract work shall be promptly obeyed
by the Contractor.

Fhe Engmeer shalt not however, have the power W assue an
extra work order, and the perlormimee of such work on the
order of the Engmeer withowt previeusly obtinning wiilten
candirmanomy theeeot from the Mayor in accordance with
Article 702 hereot nay constitite it waiver ol any tight (o
extra compensation therelor The Contacton is wained thal
the Eogmeer las no power to change the ternms and
provisions ol this Contract, except nuno clanges where such
change tesults mono net merease i the Conteaet Prive,

ARTICLE 202 HMRECTOR
Fhe Drectar of the Departiment i awddition o those matters
cxpresshy made sabject to s determimanen, divcetion o

approval in his capacity as "Engineer”, shall also have the
power:

(2)To review any and all questions in relation to this Contract
and its performance, except as herein otherwise specifically
provided, and his determination upon such review shall be
final and conclusive upon the Contraclor.  (b)With the
approval of the Mayor and City Council to authorize
modifications or changes in the Contract so as to require: (1)
the performance of extra work, or (2) the omission of
Contract work whenever he deems it in the interest of the
City to do so, or both.

{c)To suspend the whole or any part of the work whencver,
in his judgment, such suspension is required: (1) in the
interast of the City generally, or (2} to coordinate the work ot
the various Contractors engaged on this project, or (3) to
expedite the completion of the enure project, even though the
completion of this particular Contract may he thereby
delayed. without compensation 1o the Contractor {or such
suspension other than extending the time for the completion
ol the work, as much as it may have been, iy the opinion ot
the Clity, delayed by such a suspension.

(DI, before the final aceeptance of all the work
contemplated herein, it shall be decmed necessary 1o take
OVET, Use, uccupy. or operate any part of the completed or
partly comipleted work, the Engincer shall bave the right 1o
do so and the Contractor will not, in any way, interlere with
or object 1o the use, occupation, or operation of such work by
the City afier receipt of notice in writing froms the Engineer
that such work or part thereal will be used by the City onand
after the date specified in such notice. Soch taking over, use,
occupancy or operation of any part ol the completed o1
partially completed work shall not constitute lnal aceeptinee
or approval of any such part ol the work.

ARTICLE 2.03 NO ESTOPPEL

The City shatl not, nor shall any departiment, officer, agent,
ar employee thereod, be bound. preciuded. or estopped by
any determination, dectsion, aceeptanee, retun, certificite,
ar payment nade or given under or i connection with tis
Contract by any officer, agent or employee ol the City at any
time cither before or adter final complenon and aceeplance ol
the work and payment therefor: (u) from showing the trae
andd correet classilication, wmount, gquality, or character ol the
work done, o that any determination, decision, aceeptance,
return certificale o paymenl 15 untiue,  incornrect o
improperly made wany particular, or that the work oy any
part thercot does not i Facl conform to the requitements ot
the Contract Doconents, and (b)) trom demandimg and
reconering from the Conlractor any everpayiments made to
hun or such damages as it may sustann by reison s Golare
o comply with the requiremients ol the Contract ol
Documents, or boh

ARTICLE 2.04 NO WAIVER OF RIGHTS

Newther the anspection, ner any order. measurements o
certificate of the Oty or s employees, olficers, or agents,
o by any otder of the Ciy Bor payiient ol mones, sior any
BBy, Bor pasments [or o weeptance of the whole on any
Pt ol the wonk by the Oy, sor any extension of time, no
any changes m the Contact, Specilications on Plns o any
possession by the Cry or s emplovees shall operate as o

A3



waiver of any provisions of this Contract, nor any power
herein provided nor shall any waiver of any breach of this
Contract be held as a waiver of any other subsequent breach.

Any remedy provided in this Contract shall be taken and
construed as cumulative, namely, in addition to each and
every other suit, action, or legal proceeding. The City shall
be entitled as of right to an injunction against any breach of
the provisions of this Coniract.

S5ECTION 3
PERFORMANCE OF WORK ARTICLE 3.01
CONTRACTOR'S RESPONSIBILITY

The Contractor shall do all the work and fumish, at his own
cost and expense, all Tabor. materials, equipment, and other
facilities, except as herein otherwise provided, as may be
necessary and proper Tor performing and completing the
work under this Contruct. The Contractor shall be
responsible for the entire work until completed and finatly
aceepted by the City,

Ihe work shafl be performed in accordinee with the trae
intent and meaning of the Contract Documents.  Unless
atherwise expressty provided, the work must be performed
in accordance with the hest modern practice, with materials
as specified and workmanship of the highest quality, all as
determined by wnd entirely o the satisfaction of the Engineer.

Unless otherwise expressly provided, the means and methods
of constraction shall be such as the Contractor may choose,
subpect, however, o the approval of the Engineer. Unly
adequate and  sate procedwre, methods, structures and
eyuipment shall be used. The Engineer's approval or the
Fngineer's falure to exervise his right thercon shall no
reticeve the Contractor of obligations o accomplish the result
intended by the Contract, nor shall such create a cause of
action for damages,

ARTICLE LO02 COMPLIANCE WITH LAWS

Ihe Contractor must comply with all Tocal, State and Federal
Bws, rules, ordimances and regulitions applicable 1o this
Contract and to the work done hereunder, and must abtam, w
his own expense, all peronts, heenses o other authonzation
necessary for the proseeution ot the work.

Nowork shall be performed under this Contract on Sunday s,
legal holidays o after regular workimg hours withour the
express pernmssion of the Fagineer: Where such penmission
isogranted, the Fogineer may require that such work be
performed wathout addinonal expense o the Ciy.

ARTICLE L0V INSPECTION

[harng the progress of the work and up 1o the date ol final
acceptance, the Contractor shall, ac all times, afford the
representatives ol the City, the Florda Depariment o
Fovioonmentad Regulanon, and i appheable, the Fedeal
Fovommental Protection Apeney and the Federal
Depintinent of Tabo every reasonable, sale and proper

tacihty for inspecting the work donc or being done at the site.
The inspection of any work shall not relieve the Contractor
of any of his obligations to perform proper and satisfactory
work as herein specified. Finished or unfinished work found
not to be in strict accordance with the Contract shall be
replaced as directed by the Engineer, even though such work
may have been previously approved and payment made
therefor.

The City shall have the right to reject materials and
workmanship which arc defective ot require their correction.
Rejected work and materials must be promptly removed
from the site. which must at all times be kept in a reasonably
clean and neat condition.

Failure or peglect on the part of the City to condemn or reject
bad or inferior work or materials shall not be construed to
imply an aceeplance of such work or materials, if it becomes
evident at any time prior (o the (inal acceptance of the work
by the City. Neither shall it be construed as barring the City
at any subsequent time from the recovery of damages ol such
a sum of money as may be necded 1o build anew all portions
of the work in which inferior work or improper materials
were used, wherever found.

Should it be considered necessary or advisable by the City a
any time belore final acceptance of the entire work to make
examinations of work already completed, by removing ot
tearing out all or portions of such work, the Contractor shall,
on request, promptly furmsh all necessary Bacithies, labor,
and material for that purpose. 11 such work s found 10 be
defective inany material respect, due to e Gl of the
Contractor or his subcontractors, he shall detray all expensces
of such examination and of satistactory reconstruction. 11
however, such work is found to mecet the requirements of the
Contract, the cost ol examination and restoration of the work
shall be considered an item of extra work to be paid for m
accordance with the provisions of Artcle 7.02 hereot!

ARTICLE 3.04 PROTECTION

Dunng  performance  and untll ol aceeptance,  the
Contractor shall be under an absolute obligation to protect
the finished and unfinished work against any danage, boss,
oranpury. The Contractor shall take proper precaution to
protect the fonshed work Trom oss or damage, pending
completion and the final acceplance of all the work meluded
in the entire Contract, provided that such precaution shall not
rehiese the Contractor from any  and all hability  and
respoisibality for loss or damage 1o the work oceurnag
betore Tinal acceptance by the Ciy. Such loss or dimage
shall be at the risk of and borne by the Contractor, whethe
arsang [rom acts or anussions ot the Contractor or athers, In
the event of any such losy or dimnage, the Contractor shall
farthwath repan, replwe, and nake good the work wathout
ertension of e therelon, exeept sy be olherwise
provided heren,

The provisions of thas Aicle shall not be deemed o create
any new neht ol action i Giver of thaird parties against the
Contracton o the Oy

Ad



ARTICLE 3.05 PRESERVATION OF PROPERTY

The Contractor shall preserve from damage all property
along the line of the work, or which is in the vicinity of or is
in anywise affected by the work, the removal or destruction
of which is not called for by the Plans. This applics, but is
not limited, to the public utilities, trees, lawn areas, building
monuments, fences, pipe and underground structures, pubhe
streets {except natural wear and tear of streets resulting from
legitimate use thereof by the Contractor), and wherever such
property is damaged duc to the activities of the Contractor, it
shall be immediately restored to its original condition by the
Comntractor and at his own expense.

In case of failure on the part of the Contractor to restore such
property, or make good such damage or injury, the City may,
upon forty-cight (48) hour written notice, proceed to repair,
rebunld, or otherwise restore such property as may he deemed
necessary, and the cost thereol will be deducled from any
monies due or which may become due the Contractor under
this Contract.  Nothing in this clause shall prevent the
Conmtractor from reeciving proper compensation for the
removal, damage, or replacement ol any public or private
property not shown on the Plans, when this is made necessary
by alieration of grade or alignment authorized by the
Lngineer, provided that such property has not been dimaged
through fault of the Contractor, s emplayees or agents,

ARTICLE 3.6 BOUNDARILES

Fhe Contractor shall confine his equipment, appatatus, the
storage of materials, supplies and apparatus of his workimen
to the Inmits indicated on the plans, by law, ordinances,
pernuts or direction of the Engineer,

ARTICLE Yo7
REGULATIONS
Fhe Contractor shall comply with the Department of Labor
Satety and Tlealth Regulations for construction pronmlpated
under the Occupational Safety and Health Act of 1970 (PL
1= 596) and under Section 107 of the Contract Work Tlours
and Safety Sundards Act (P1LV1-54)

SAFETY AND HEALTH

ARTICLE 3,08 TAXES

Alltaxes ol any kind and character payable on account ol the
work done and materals furmished under this Contract shall
he paid by the Contractor and shadl be deemed 1o have been
meluded m s bid. The Taws of the Stite of Flonda provide
that sales and use taxes are payable by the Contractor upan
e tangible personal property incorporated in the work and
such taxes shall be paid by the Contractor amd shall be
decined o lave been meluded in s bid,

ARTICLE 300 ENVIRONMENTAL
CONSIDERATHONS

The Contracton, i the pedformance of the work under ts
Contracteshadl comply swoith all Local, State and Federal Twes,
statites, ordimanees, nules and repulations applicable 1o
pretechion of e covonment, and. i the event he siolales
any of the provisions of same, e shadl be answerable o the
Locik, State and Federal agencies designated by law to
protectthe envneonment Inthe event the City reccives, ltom

any of the cnvironmental agencies, a citation which 1s
occasioned by an act or omission of the Contractor or his
subcontractor or any officers, employees or agents of cither,
it is understood and agreed that the Contractor shall
automatically become a party-respondent under said citation:
and the City immediately shall notify the Contractor and
provide him with a copy of said citation.

The Contractor shall comply with the requirements of the
citation and correct the offending conditions{s} within the
time stated in said citation and further shail be held fully
responsible for all fines and/or penalties,

SECTION 4
TIME PROVISIONS ARTICLE 4.01 TIME OF START
AND COMPLETION

The Contractor must commence work within thirty {30) days
subscquent to the date of the receipt of the "Notice to
Procecd” by the City unless otherwise provided in the
Specitic Provisions and Special Instructions, Time being of
the essence of this Contract, the Contractor shall thereafter
prosecute the work diligently, using such means and methods
of construction as well as secure s full completion in
accordance with the requirements of the Contract Documents
no later than the date specified therefor, or on the date ©
whicl the time tor completion may be extended.

The Contractor must complete the work covered by this
Contract in the number of consecutive calendar days set Torth
in the Instructions o Bidders, unless the date o completion
ix extended pursuant to the provisions ol Article 4.05 hereof’
The period for performance shall start from the date of
sipning of s Apreement by the Ciy,

The actual dite of completion will be established after a final
inspection as provided in Article 407 hereof,

ARTICLE 4.02 PROGRESS SCHEDULE

To enable the work to be Taid out and prosecuted inan orderly
and expeditious manner, the Contractor shall submat to the
fngineer a proposed progress schedule within fifteen (15)
days alter the award of this Contract,

The schedule shall state the Contract starting date, time Ien
complenon and date of completion and shull show the
anticipated tane of starting and completion of ¢acl of the
vanous operations 1o be performed under this Contract,
together with all necessary and appropriie itormition
regardimg sequence and correlatiom of work and an ¢stimated
tene reguired for the delivery ol all maerials and equipment
requiced for the work  The proposed schedule shall be
tesised as directed by the BEagmeer untd Tinally approsed by
e, and. fter such approval, shadl be sty adhered o by
the Conteactor. The appronved progress sehedule may be
chiamged only with the watten permnsston ol the Fagimed
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It the Contractor shall fail to adhere to the approved progress
schedule or the schedule as revised, he shall promptly adopt
such other or additional means and mcethods of construction
as will make up for the time lost, and will assure completion
in accordance with the contract time.

ARTICLE 4.03 APPROVAL REQUESTS

From time to time, as the work progresses and in the
sequence indicated by the approved schedule, the Contractor
must submit to the Engincer a specific request, in writing, for
cach item of information or approval required of him by the
Contract. These requests must be submitted sufficiently in
advance of the date upon which the information or approval
15 actually required by the Contractor to allow fur the time
the Engineer may take to act upon such submissions or
resubmissions. The Contractor shall not have any right to an
extension of time on account of delays due to his failure to
submut his requests for the required information or the
reguired approval in accordance with these requirements.

ARTICLE 4.04 COORDINATION WITH OTHER
CONTRACTORS

During progress ol the work, other Contractors may be
engaged in performing other wark on this project or on other
projects on the site. Inthat event, the Contractor shall

coordimate the work 10 be done hereunder with the work of

such other Contractors in such manner as the Engineet may
direct.

ARTICLE 4.05 EXTENSION OF TIME

[ such an application is nade, the Contractor shall be entitled
to an extension ol time for delay in completion of the work
should the Contractor be obstructed or delaved in the

conmmenceinent, prosecutton or completion of any part ot

suid work by any act or delay of the City, or by acls or
omissions of other Contractors on this project, or by a riot,
insurrection, war, pestilence, acts of public authonities, fire.
lightwimg,  hurncanes,  carthquakes,  tornadoes,  Noods,
extremely abnormiad and exeessive imglement weather as
mdicated by the records ol the local weather burean for a
lve-year peniod preceding the date of the Contragt, or by
strikes, or other canses, which causes of delay mentioned in
this Arhicle, m the opinion of the City, are entirely beyond the
expectition and cotdrol of the Contractor,

Ihe Contractor shall, however, be entitled 1o an extension ol

e for such causes onlby for the number of days ol delay
which the City iy deternime 1o be due solely 1o such canses
ared only 1o the extent that such oceurrences actually detay
the completion of the project and then anly 1t the Contracton

shall huve sinetly comphed with all of the reguirements of

Articles 1010020 408 and 04 hereols 0 s hereby
uniderstond that the determmation by the Fagmcer as 1o the
otder wnd seguence ot the work shall not i tself constinte
Pasts for exdension of i

The determmation made by the City onso appheation Tor an
extenston of e shall be bindimg amd conchisive on the
Contractn

Delays caused by failure of the Contractor's materialmen,
manutacturers, and dealers to furnish approved working
drawings, materials, fixtures, equipment, appliances, or other
fittings on time or failure of subcontractors lo perform their
work shall not constitute a basts of extension of time.

The Contractor agrees (o make no claim for damages lor
delay in the performance of this Contract occasioned by any
act or omission 1o act of the City or any of its representatives
or because of any injunction which may be brought against
the City or its representatives and agrees that any such claim
shall be fully compensated for by an extension of time to
complete performance of the work as provided herein.

ARTICLE 4.06 LIQUIDATED DAMAGES

[t is mutually agreed between the parties that time is the
essence of this Contraet and that there will be on the part of
the City considerable monctary damage in the event the
Contractor shoukd fail to complete the work within the time
lixed for completion in the Contract or within the time 1o
which such completion may have been extended.

The amount per day sct forth in the Instructions o Bidders is
hereby agreed upon as the liguidated damages tor cach and
cvery cakendar day that the time consumed in completing the
work under this Contract excecds the time allowed.

This wmouwnt shall, in a0 event, be considered ax i penalty o1
otherwise than as the hguidated and adjusted damages to the
City because of the delay and the Contractor and his Surety
agree that the stated sum per day Lor cach such day ol delay
shall be deductied and retained out of the monies which may
become due hereunder and il not so deductible, the
Contractor and his Surety shall be liable therefor,

ARTICLE 4.07 FINAL INSPECTION

When the work has been completed in accordanee with the
requireinients of the Contract and final cleanmg up
performed. a date Tor final mspection of the work by the
Engineer shall be set by the Contrator in a written request
therelor, which date shall be not less than ten (10) days alta
the date of such reguest. The work will be deemed complete
as ol the date so ser by the Centractor al, upon such
mspection, the Engineer deternimes that no further work
renraing o be done at the sile

IT such nspection reveals interms o work st to be
pertormed, however, the Contractor shall promptly perform
them and tien pequest a0 remspection 11 upea sueh
mspection, the Bogineer  determines that the work s
complete, the date of final completion shall be deemed to he
the last day of such remspection

SECTION §

SUBCONTRACTS AND ASSIGNMENTS ARTICLE
SAH LINMITATHONS AND CONSENT
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The Contractor shall not assign, transfer, convey, sublet or
otherwise dispose of this Contract or of his right, title, or
interest therein, or his power to execute such Contract, or to
assign any monies due or to become due  thereunder to any
other person, firm or corporation unless the previous written
consent of the City shall first be obtained thercto and the
giving of any such consent to a particular subcontract or
assignment shall not dispense with the necessity of such
consent to any further or other assignment.

Before making any subcontract, the Contractor must submit
a written statement to the Engineer, giving the name and
address of the proposed contractor, the portion of the work
and materials which he is to perform and fumish and any
other information tending o prove that the proposed
subcontractor has the necessary tacilities, skill, integrity, past
expenience and financial resources o perform the work in
accordance with the terms and conditions of this Contract,

I the City linds that the proposed subcontractor is qualified,
the Contractor will be notified in writing.  The City may
revoke approval  of  any  subeontractor when  such
subcontractor evidenees an unwillingness or inability to
perform his work in strict accordance with these Contract
Documents. Notice of such revocation of approval will he
given in writtng o the Contractor.

The Contractor will promptly, upon request, tile with the
City a conformed copy of the subcontract. The Contractor
shall cause appropriate provisions (o be inserted in all
subcontracts relative to the work 10 bind subcontractors 1o
the Contractor by the teems of these Contract Documents,
msolar as applicable 1o the work of subcontractors, and 1o
give the Contractor the same power as regards terminating
any subcontriacts that the City may exercise over the
Contractor wider provisions of these Contract Documents.

Fhe Contractor shall be reguired to perform witly his own
forees al least twenty-five (25) pereent of the work, unless
written consent we subeontract o greater percentage of the
work 1 first obtamed from the Caty,

ARTICLE 5.02 RESPONSIBILITY

Ilie approvat by the City ol a subcontractor shall not relieve
the Contractor of any ol his responstbilities, duties, and
babihies hereunder. The Contractor shall be solely
responsible to the City for the acts or defaalts or omissions
of Ins subeontractor mmd ol such subeontractor’s ollicers,
agents, amd cmployees, caclh of whom shall for all purposes
be dected to be the agent or employee of the Contractor,
wolling contned in the Comtract Documents shall creale
any contractual relationshp between any subcontractor and
the City.

SECTHON 6
SECURFIY AND GUARANTY ARTICLE 6.0)
CONTRACT SECURITY

he Contracton shiall eveewte and debiver to the City a

Performance Bond on the form as provided herein, in an
amount at least equal to one hundred (100) percent of the
full Contract price, such Bond to be executed by a surety
company acceplable o the City.  The surety on such
Performance Bond shall be a surety company duly
authorized 1o do business m the State of Florida, and the
Bond shall be issued or countersigned by a local resident
producing agent of such surety company who is a resident
ol the State of Florida, regularly comnussioned and licensed
in said State, and satisfactory cvidence of the authority of
the person or persons cxecuting such Bond shall be
submitted with the Bond. The Performance Bond shall serve
as sceurity for the faithful performance of this Contract,
including maintenance and guaranty provisions, and for the
payment of all persons pertforming labor and furnishing
materials in connection with the Contract. The premiums
on the Performance Bond shall be paid by the Contractor.

If, at any time, the City shall become dissatisfied with any
surety or surcties then upon the Performance Bond, or if for
any other reason such bond shall cease to be adequate
security Tor the City, the Contractor shall, within five days
after notice so (o do, substitule an aceeptable Bond in such
form and sum and signed by such other surchies as may be
satisfactory to the City. The premiums on such Bond shall
be paid by the Contractor. No further partial payments shall
be deemed due or shall be made until the new sureties have
qualificd.

ARTICLE 6.02 CONTRACTORS INSURANCE
Insurance reguired shall be as indicated on Special

Instructions pages beginning with “INS-1"

ARTICLE 6,03 AGAINST CLAIMS AND LIENS

The City may withihold from the Contractor as much as any
approved paymuents ta bim as may, in the opion of the City,
he necessary to seeure (o) Just clanms of any  persons
supplyimg labor or materials to the Contractor or any ol his
sibcontractors for the work then due and unpiand; (b) loss due
1 delective work not remedied, or (¢) habibty, damage. o1
loss doe to tnjury o persons o damages 1o the work o
property of other contraclors, subcontractors, or others,
caused by the act or neglect of the Contractor or ol any of s
subcontractors. The City shall have the night, us agent for the
Contractar, tooapply any such amouits so withheld m such
nanner as the Criy may deem proper to sahisty such claims
or to seeare such protection. Suchapplication of such money
shall be deemed payments for the account of the Contractor.

ARTICLE 6.04 MAINTENANCE AND GUARANTY

The Contractar hereby guarantees all the work furmished
under Hins Contract agamst any defects meworkimansinp and
nuterils for o penial of one year following the date of final
aeeeptance of the work by the Oy, Under thes guacanitee,
the Contractor herely agrees W make good, swathout delay.
at s ose expense, iy Litlae of any pat of the work due
e Taulty matenals or mmulacluee,  construchion, ol
mstallation, or the Gulure o any equipment (o perform
satistactontly afl the work put upon owatha the Tins of the
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work caused by such failure. [t is hereby agreed that the
Pertormance Bond shall fully cover all guarantees contained
in this Article.

[t is also agreed that all warranties, expressed or implied,
inure to the benefit of the City and are enforceable by the
City.

SECTION 7
CHANGES ARTICLE 7.01 MINOR CHANGES

The City reserves the right to make such additions,
deductions, or changes to this Contract from time to time as
it deems necessary and in a manner not materially affecting
the substance thereof or malernially changing the price to be
paid in order to carry out and complete more fully and
perfeetly the work herein agreed to be done and performed.
This Contract shall in ne way be invalidated by any such
additions, deductions, or changes. and no claim by the
Contractor shall be made for any loss of anticipated profits
thereby.

Construction conditions may require that minor changes be
made in the location and instatlation of the work and
equipment to be turnished and other work to e performed
hereunder. and the Contractor when ordered by the Engineer,
shalk make such adjustments and changes in said locations
and work as may be necessary, without additional cost o the
City, provided such adjustiments and changes do not alter the
character, quantity ol cost of the work as a whole, and
provided further that Plans and Specifications showing such
adjustments and changes are furnished 1o the Contractor by
e Gy within a reasonable time betore any work imvoelving
such adpustment and chinges is begun. The Engineer shall
be the sele judge of what constitutes a mmor change lor
which ne additonal compensation shall be allowed.

ARTICLE 7.02 EXTRA WORK

Fhe City may at any time by a written order and without
notice o the sureties require the performance of such extra
work as it may find secessary or desirable. An order for exira
work shall be vahid only o ixsoed i wrihng and signed by
the Mayor and the work so ordercd mast be performed by the
Contracior.

The wmount of compensanon ta be pard 1o the Contractor
for any extri work as so ordered shall be deternuned as
lotlows: By such applicable wit prices, il any,
as are set torth in the Propesal; or

(B e such unit prices are set forth then by o lump sum o
ather umt prives mutuidly agreed upon by the Cay and the
Comractor; ol

(O o such want poces are set forth i the Proposal and of

the parties cannot gree upon i lump sum or other anit prices

then by the actual net cost in money o the Comttactor of the

extrin worh perlommied, which cost shall be detenmuned as

Tolbows

(1) For all Tabur aowd forenan m diecet chage ol the
authorzed operations, the Contractior shall wecen e the
cuttent Joval rate ol wages to he agreed upon, mwoning,
bedore stintmg such work o cacly hour that sard Labos

and foremen arc actually engaged thereon, to which
shall be added an amount equal to 25 percent of the sum
thercof which shall be considered and accepted as full
compensation for general supervision, FICA taxes,
contributions under the Florida Unemployment
Compensation Act, insurance, bond, subcontractor's
profit and overhead, the furnishing of small tools and
miscellancous cquipment used, such as picks, shovels,
hund pumps, and similar items.

(2) For all materials used, the Contractor shall receive the
actual cost of such materials delivered at the site or
previously approved delivery point as cstablished by
original receipted bills. No percentage shall be added to
this cost.

{3} For special equipment and machinery such as power-
driven pumps, concreie mixers, trucks, and tractors, or
other  equipment, tequired  for  the  cconomical
performance of the authorized work, the Contractor
shall receive payment based on the average local arca
rentad price Tor cach item of equipment and the actual
time of its use on the work.  No percentage shall be
added to this sum.

(4} Records ol extra work done under this procedure shall
be reviewed at the end o cach day by the Contractor or
his representative and the Engineer. Duplicate copies ol
accepted records shall be made and signed by both
Conlraclor or his representative and the Engineer, and
ane copy relained by cach.

Request for payment for approved and duly authorized extra
work shall be submitted in the same torm as Contract work
or in the case of work pertormed ander paragraph (o) (1)
above upon a centified statement supported by recaipted bills,
Such statement shall be submitted {or the current Contract
payment tor the month in which the work was done.

ARTICLE 7.03  DISPUTED WORK

I the Contractor s of the opinion that any work required,
necessitated, or ordered viokites the terms and provisions ol
Hus Contract, he must promptly notfy the Engineer, in
writing, ol his contentions with respect thereto and request @
final deternmmation thereof 10 the Engineer determines thal
the work in gquestion is Contract work and not exiri work o
that the order complained of is proper, he will direet the
Contractor to proceed and the Cantractor shall prompily
comply. In order, bowever, to reserve his right to clinm
compensation for such work or dimages resulting rom such
compliimee, the Contractor must, within tive (5 days alta
receiving nobice of the Fagineer's  detenwination and
direction, notafy the Oty inowreiting that the work s being
pertormed or that the determmation smd diection s bemp
comphied with under protest. Faillure of the Contracter (o
nally shall be deemed as o wiver ol clim Tor extra
cenpensation or damages theretor.

Betore Bal aveeptance by the Coy, ol matices of dispute
must be adpisted o the motual satsfuchon of the pagties
ercte Fmal determmmations and decisions, m vase any
gueshons shaltb wase, shall constitute s condihion precedent 1o
the pght ol e Contracton o recen e the money theretor unnl
e matter i guestion his been adpsted
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ARTICLE 7.04 OMITTED WORK

The City may at any time by a wrilten order and without
notice to the sureties require the omission of such Contract
work as it may find necessary or desirable.

An order for omission of work shall be valid only if signed
by the Mayor and the work so ordered must be omitted by
the Contractor. The amount by which the Contract price shall
be reduced shall be determined as follows:  (a) By such
applicable unit prices, if any, as arc sct

forth in the Contract; or

(b} By the appropriate lump sum price set forth in the
Contract; or
(<) By the fair and reasonable estimated cost to the City

of such omitted work as determined by the Enginecer and
approved by the City.

SECTION 8
CONTRACTOR'S EMPLOYEES ARTICLE 8.01
CHARACTER AND COMPETENCY

The Contractor and his subcontractors shall employ upon all
parts of the work herein contracted for only competend,
skillful, and trustworthy workers. Should the Engincer at any
time give notice, in writing. to the Contractor or his duly
authorized representative on the work that any employee in
his opinion 15 meompetent, unfaithiul, disorderly, careless,
wnohservant of instructions, or inany way a detriment to the
sutisfactory  progress of the work, such employee shall
unmediately be disntissed and not again allowed upon the
sle,

ARTICLE 802 SUPERINTENDENCE

Fhe Contractor shall give his personal supervision 1o the
Gaithia] prosecution of the work and in ciase ol his absence
shall have o competent, experienced, and reliable supervisoer
or superintendent, aceeptable 1o the Engineer on the site who
shall follow without delay all instructions of the Engineer in
the prosecution and completion ol the work and every parnt
thereof, o full authority o supply workers, matenal, and
eoquipnient unmediately He shall keep on hand at all times
copies ol he Contract Docunents.

ARTICLE 803 EMPLOYMENT OPPORTUNITIES
Fle Contractor shall, m the performance of the work required
to be done under this Contract, employ all workers withou
diserimunation regarding race, ereed. color, sex or national
orgen and muost not mamtam or provide tacthines that are
segrepated on the basis of pace, color creed or national
OrIn

ARTICLE B.04 RATES OF WAGES
On federally assisted projects, the rates of wages to be pand
under this Conteact shadl not e Tees than the tates of wages
sel Torth i Section 12 of this Agreement

Onother projects, no wage rate detenmimation s meluded
Flonda's Prevathng Wage Law (Sccton 215 19, Flonula
Statutes) was repeabed effectine Apul 258, 1979

ARTICLE 8.05 PAYROLL REPORTS

The Contractor and cach subcontractor shall, if requested to
do so, furnish to the Engineer a duly certitied copy of his
payroll and also any other information required by the
Engineer to satisfy him that the provisions of the law as to
the hours of employment and rate of wages are being
observed,

Payrolls shall be prepared in accordance with instructions
furnished by the City and on approved forms.  The
Contractor shall not carry on his payrell any persons not
employed by him.  Subcontractor's employees shall be
carried only on the payrolls of the employing subcontractor.

SECTION 9
CONTRACTOR'S DEFAULT ARTICLE 9.1 CITY'S
RIGHT AND NOTICE

I is mutaably agreed that: (a) il the Contractor Tails to begin
work when required to do se, or (b il at any time during the
progress of the work it shall appear to the Engineer that the
Contractar 15 not prosccuting the work with reasonable
speed, or is delaying  the work  unreasonably  and
uniecessarily, or (¢} i the furee of workmien or quality or
quantity of material Turnished are not suflicient to insure
completion of the work within the specified time and in
accordance with the Specificatons hereto attached, or (d) f
the Contractor shall Taib w0 make prompt payments for
maerials or labor or (o subcontractors for work performied
under the Contract, or (¢) if legal proceedings have been
instituted by others than the City mosuch manner as
interfere with the progress of the work and may subject the
City to penl of litigation or outside claims of (1) il the
Contractor shall be adjudged o bankrupt or make an
assignment Tor the benefit of creditors, or (g}l in any
proceeding instituted by or against the Contractor an order
shall be muade or entered pranting i extension of time of
payment, compasition, adjustment, maditcation, settlement
or satislaction of his debts or labilities, or (hy ifa receiver o
trustee  shall be appomted  for the Contractor or the
Contractor’s property, or (i) i the Contract or any part thereul
shall e sublet without the consent of the City hemg fiest
obtamed mowriting, or {13 tas Contract or any 1ight,
monies, or claim therennder shall be assigned by the
Contractor, otherwise than as herem spectlied, or (k) il the
Contractor shall Gul moany manner ol substance to observe
the provisions of this Contract, or (1) 15 any ol the work,
mitchinery, or equipment shall be defective, and shall not be
replaced as heremn provided, or (mi) b the work 1o be done
under s Contract shall be abandoned, then such fact o
conditions shill be cerntied by the Engineer and thereupon
the City wathoul prejudice 10 any other nghts ar remedies of
the Cay, shall ave the right to declare the Contractor an
defiult and so notly the Contractor hy aownilten notice,
setting tonth the ground or growds upen which such definll
is declaed and the Contractor must discontmue the work,
cither as o porton of the worh o the whole thereof, as
direeted
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ARTICLE 9.02
DEFAULT
Upon receipt of notice that his Contract is in default, the
Contractor  shall  immediately  discontinue  all  further
operations on the work or such part thereof, and shall
immediately quit the site or such part thereof, leaving
untouched all plant, materials, equipment, tools, and
supplics.

CONTRACTOR'S DUTY UPON

ARTICLE 9.03 COMPLETION OF DEFAULTED
WORK

The City, after declaring the Contractor in default, may then
have the work completed or the defective equipment or
machinery replaced or anything else done to complete the
work 1n strict accordance with the Contract Documents by
such means and in such manner, by Contract with or without
public letting, or otherwise, as it may deem advisable,
utilizing for such purpose without additional cost to the City
such of the Contractor's plant. materials, equipimient, tools,
and  supplies remaining on the site, and  also  such
subcontractors as 1t may deem advisable.

Che City shall renmburse all partics, meluding itself, for the
cxpense of such completion, meluding liquidated damages,
i any, and the cost of reletting. The City shall deduct this
expense from monies due or Lo become due 1o the Contractor
under this Contract, or any part thereot, and in ¢ase such
expense is omore than the sum remaining unpaid of the
original contraet price, the Contractor and his sureties shall
pay the amount ol such deficiency to the City,

ARTICLE 904 PARTIAL DEFAULT

[ case the City shiall declare the Contractor in default as w a
part of the work only, the Contractor shall discontinue such
part, shall continue perferming the remainder of the work in
strict conformity with the terms of the Contract, and shaldl in
no way hinder orintertere witl any other contragtor or person
whon the City niy engage to complete the work as to which
the Contractor was declared i default.

SECTION 10
PAYMENTS ARTICLE 10,01 PRICES

For the Contractor’s complete performsance of the work, the
Caty will pay and the Contractor agrees o aceept, subject 1o
e terms and conditions hereof, the Tump sum prices or unit
prices an the Contractor's Propesal and the awad made
therem, plus the smount reguired 1o be pand Tor any extra
work ordered wisder Article 7 02 hercof, less eredit for any
work onutted pursiant o Avticke 7.04 hereol. Under unit
price items, the mumber of units actaally required to complete
the work under the Contract may be more than stated m the
Proposal - The Contractor agrees that no clamn wall be nide
lor any damages or To loss ol prodints becaase of a difference
between the quantiies of the vanous classes of worh
assumed ol stted mothe: Proposal Form as o basies T
comparne Proposals aand the quaniities of work actually
puetfored

The sum as awarded lor any lump sum Contract or lump
sum Contract Item shall represent payment m full for ail of
the various classes of work, inchuding materials, cquipment,
and labor necessary or required to complete, in conformity
with the Contract Document, the entire work shown,
indicated or specified under the lump sum Contract or lump
sum Contract [ten.

The amount as awarded as a unit price for any unit price
Contact Item shall represent payment in full for all the
materials, cquipment, and labor necessary to complete, in
conformity with the Contract Pocuments, cach unit of work
shown, specified, or required under the swid unit price
Contract Item.

No payment other than the amount as awarded will be made
tor uny class of work included in a lump sum Contract Hem
or a unit price Contract Ttem, unless specilic provision is
made therefor in the Contract Documents.

ARTICLE 10.02 SUBMISSION OF BID

BREAKDOWN

Within fifteen (15) days after the execution of this Contract,
the Contractor must submit 1o the Engineer i duplicate an
acceptable breakdown of the lump sums and vt prices bid
for items of the Contract, showing the various operalions (o
be performed under the Contracy, as deseribed 1n the progress
schedule required under Article 4.02 heveol, and the value ol
cach of such operations, the totab of such items 1o equal the
total price bid. The Contractor shall also subnnt such other
inlormation relating to the bid prices as nuy be required and
shall revise the bid breakdown as directed. Thereafter, the
breakdown may be used for checking the Contractor's
applications for partial payments hercunder but shall not be
binding upon the City or the Engineer [or any  purpose
whitsogver.

ARTICLE 10,03 REPORTS, RECORDS AND DATA
Fhe Comtractor shall furnish o the Engineer such sehedules
ol quantities and costs, progress sehedules, reports, invoices,
delivery tickets, estimates, records, and other data as the
Engineer nay request concerning work performed or o be
performed and the maternials funished under the Contraet.

ARTICLE 10,04 PAYMENTS BY CONTRACTOR

The Contractor shall pay Gy for all transportation and utihty
services nob later than the 20t day ol the calendar month
followmg that 1 whisch such services e rendered, (b) Tor all
materials, tools, and equipment delivered at the site of the
project, and the hakimee ol the cost thereol not Later than the
10th day tollowing the completion of that part ot the work i
or o which such matenalse ools, and cquipment e
moarporited or used, and (¢} o cach of oy subcontiactors,
not kater than the St day followmg ¢ach payient to the
Contractor the sespective amounts sl lowed the Contracton en
aceount ol the work performed by his subconiactons, 1o he
extent ol vih subeomtraciors mterest therem, and proot of
stich payments or releases therelor shall be subnatied o the
Engineen upon tegquest
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ARTICLE 10.05 PARTIAL PAYMENTS

On or about the first of each month, the Contractor shall make
and certify an estimate, on forms prescribed by the City, of
the amount and fair value of the work done, and may apply
for partial payment therefore. The Contractor shall revise the
estimate as the Engineer may direcl.  When satisfactory
progress has been made, and shows that the value of the work
completed since the last payment exceeds one percent (1%)
ol the total Contract price in amound, the Engincer will issue
a certificate that such work has been completed and the value
thereol. The City will then issue a voucher to the Contractor
in accordance with the following schedule:

FOR CONTRACT AMOUNTS UNDER $250,000

(A)n the amount of ninety pereent (90%) of the value of the
work completed as certified until construction is one hundred
percent (100"  complete  (operational  or  beneficial
occupancy), the withheld amount may be reduced below wen
percent {10%), at the Engineer's option, to only that amount
necessary to assure completion,

FOR CONTRACT AMOUNTS OVER $250,000
(AN the amount of ninery percent (90%) of the value of the
work completed as certilied untit construction is filty pereent
(30%4) complete.

(BYWhen the doblar value, as determined by the
Engineer, of satistactorily completed work in place is greater
than fifty pereent (50%0) of the original ¢ontract price,
vouchers for partiad payment will be issued by the City to the
Contractor in the amount of vne hundred percent (100%4) of
the value of the work, above 50%,, completed as certified for
that payment period.
(ONE the Contractor has performed satisfactorily and (e
work s substantially complete (operational or benchicial
vccupangy ) the withheld amount may be redaced, at the
Engineer's option, 1o only that amount pecessary to assure
completion.

In addition 1o the Conditions set forth i (A ) (B), and (C)
above, payments will always be less any sums that may be
retiined or deducted by the Caty under the terms of any of the
contriet documents i fess any sums that may be refained
o cover monclary gutrantecs for equigment, nueriils or
progress perloninge

Payment on estimates made on or about the $irst ol the month
may be expected onor about the 200 of the monih.

Uinbess spearlicd otherwise i the Contract Ttems, the
delivered cost o cquipment and nonpenshable matenals
sunlabdy stored at the site of the work anmd tested Tor adequacy
may bewcluded wm the Contractor's appheation for pantial
payment provuded, bowever, that the Contractor shall furmsh
evidence sahstactony o the Oy et the Conttactor 18 the
uncondiional oswner and m possession of such naternds o
cquipment  Fhe amount 1o be pasd swall be 90 percent of e
wvoree cost o the Conttacton which cost shall e supported
by recepted bills wathin 30 days of the date of payment by
the Cily 1o the Contractor - Such pavment shall notichese
the Contractor Troms tallb responsibiliny Tor completion of the

work and for protection of such materials and equipment
until incorperated in the work in a permanent manner as
required by the Contract Documents.

Before any payment will be made under this Contract, the
Conlractor and cvery subcontractor, if required, shall deliver
to the Engineer a written, veritied statement, in satisfactory
form, showing in detail all amounts then due and unpaid by
such Contractor or subcontractor o all laborers, workmen,
and mechanics, employed by him under the Contract for the
performance of the work at the site thercof, for daily or
weekly wages, or o other persons for materials, cquipment,
or supplics delivered at the site of the work during the period
covered by the payment under consideration.

ARTICLE 10.06 FINAL PAYMENT

Under determination of satisfactory completion of the work
under this Contract as provided in Article 4.07 hereof] the
Engineer will prepare the tinal estimate showing the value ol
the completed work. This estimate will be prepared within
3 days aiter the date of completion or as soon thercafter as
the necessary measurements and computations can be made.
All prior certificates and estimates, being approximate only,
are subject o correction i1 the final estimate and payment.

When the final estimate has been prepared and certiticd by
Lngineer, he will subnut 10 the Mayor and Ciy Council the
final certificate stating that the work has been completed and
the amount based on the final estimate remaming due to the
Contractor. The City will then aceept the work as fully
completed and will, not later than 3 days alter the final
aceeplance, as defined in Article 1020 of the work done
under s Contract, pay the Contractor the entire anownt so
found  due  thereunder atier deduction of all previous
payments and all pereentages and amounts to be kept il
retamed  under provisions ol this Contract; provided,
however, and it is understood and agreed that, as a precedemt
o recciving Linal payment, the Contractor shall subnuit w the
Cry o oswarn aflidavit that all lls for labor service,
materials, and subcontractors have been paid and that there
are no suits pending in connection with this work, The City,
al its aption, may permit the Contractor o execule a separite
surety bond in a torm sitshictory to the City. The surety
bond shall be m the full amount of the suit or suats.

Neither the final payment nor any part ot the retined
percentage shall be pad untib the Contractor, f required,
shall furnish the Cuy with o complete release trom any
should remain vnsatnsficd after all payments are nunde, the
Contractor shall vefund 1o the Ciey all monies whiel the Cay
may  be compelled 1o pay e discharging such chinm,
mcluding merdental costs and attorney's fees

ARTICLE 10,07 ACCEPTANCE OF FINAL PAYMENT
The aceeptance by the Contractor, ar by anyone claming by
or threugh i, ol the final pavisent shall operate as and
shiall be o release 1o the Ciy and every officer wnd agenl
thereed from any and all choms e Tabihity 1o the
Contractor Tor anvthimg done or furmshed moconnection
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others relating to or affecting the work.  No payment,
however, final or otherwise, shall operate to release the
Contractor or his surctics from any obligations under this
Contract or the Performance Bond.

SECTION 11
MISCELLANEOUS PROVISIONS ARTICLE 11.01
CONTRACTOR'S WARRANTIES

in consideration ot and to induce the award of this contract
o him, the Contractor represents and warrants:

{a)That he is not in arrears to the City upan debt or contract,
and he 1s not a defaulter, as surety, contractor, or otherwise,
(b)That he is financially solvent and sutficiently experienced
and competent Lo perform the work. (¢)YThat the work can be
performed as called for by the Contract Documents.

() That the facts stated in his proposal and the information
given by him are frue and correct in all respects. (¢)That he
is [ully informed regarding all the condittons affecting the
work 1o be done and labor and materials 1o be fumished lor
the comipletion of this Comract, and that his inlormation was
secured by personal investigation and rescarch.

ARTICLE 11,02 PATENTED DEVICES, MATERIAL
AND PROCESSES

It s mutuadly understood and agreed that Conteact prices
include  all royalties and  costs arising  {rom  patents,
trademarks, and copyrighis inany way ivolved in the wark,
Whenever the Contractor is required or desires 1o use any
design, device, material, or process covercd by letters of
patent or copyright, the Contractor shall indemnify und save
harmless the City, its ollicers, agents and employees from

any e all claims for infringement by reason of the use of

any such patented design, device, tool, material, cquipmient,
ar process, to be performed under the Contract. and shall
imdemimity the said City, its otTicers, agents, snd employees
For any costs, expenses, and damages which may be incurred
by rcason of such infringement at any time during the
prosecution of after completion of the waork,

ARTICLE 1103 SUITS AT LAW

I case any activn at liw or suibin equity may ot shall be
brought against the Cuy or any of its officers, agents, or
employees for or on account of the failure, omession, or
neglect ol the Contractor or his subcontractors, employees,
or agents, o do or perform any of the covemants, acts,
muatters, or thngs by this Contract undertaken to be done or
pertormed by the Contractor - of s subcontraciors,
employees, or agents, or (ron any muries done to property
or persons and  ciwsed by the negligence or alleped
nepligence ol the Contractar of  Jus subcontractors,
cinployees, or agents, or i any other manner ansing out ol
the perfotmance of s Contraet, then the Contractor shall
immediately assume and fake chage ol the detense ol such
activns orsits e hke nmer and toadl nents and purposes
as o sand actions or suts have been brought dueetly agivnst
the Contracton wd the Contractor shalb also idewminy, and
save lamless the Cay, ds olfieors, agents, and employees
from sy and all Toss, cost on damage whatever ansimg out of
such actons of sits, - hke munner and o all intents and

purposes as 1f said actions or suits have been brought directly
against the Contractor.

The Contractor shall and does hereby assume all liability for
and agrees to indemnify the City or its Engineer against any
or all loss, costs, damages, and liability for any or by reason
of any licn, claims or demands, cither for materials purchased
or for work perfonmed by laborers, mechanics, and others
and from any damages. cosls, actions, or causes of action and
judgement arising from injuries sustained by mechanics,
laborers, or other persons by reason of accidents or
otherwise, whether caused by the carclessness or incfficicncy
or neglect of said Contractor, his subcontractors, agents,
employees, workmen or otherwise.

ARTICLE 11.04 CLAIMS FOR DAMAGES

I the Contractor shall claim compensation for any dimage
sustained. other than for extra or disputed work covered by
Article 7.02 and 7.03 hereof, by reason ol any act or omission
of the City, ils agents, or any persons, he shall, within five
days alter sustaining such damage, make and deliver o the
Engincer a wrilten statement of the nature of the damage
sustained and of the basis of the clavim against the City. On
or belore the 15th of the month suceceding that 1y which any
damage shall have been sustained, the Contractor shatl make
and deliver 1o the Engineer an temized statement of the
details and amounts ol such damage, duly verified by the
Contractor. Unless such statements shall be made delivered
within the times aforesaid, 10y stipulated that and all claims
for such compensation shail be forleited and wivaldated, and
the Contractor shall not be entitfed to paynient on account of
such ¢lims,

ARTICLE 1105 NO CEAIMS AGAINST
INDIVIDUALS

Na claim whatsoever shall be made by the Contractor agaimst
any alticer, agent, employee ol the City Tor, or onaceount of|
anything done or omtted to be done in connection with this
Contracl.

ARTICLE 1L06 LIABILITY UNAFFECTED

Nothing herein contained shall i any manner ereate any
habality against the City on behall ol any cliom for labor,
services, or nutenals, or of subcontractors, and notlhang
herein contained shall aftect the hability ot the Contractor o
his sureties o the City or o iy workmen or niersabsmen
upan bond given m connection with this Contract

ARTICLE 1107 INDEMNIFECATHON PROVISIONS
Whenever there appears in thus Agreeiment, vioan (he othe
Contaet Documents made o part hereot, v mdemmlication
provision withn the parview of Chapter 72806, Taws of
Florda, the monctiny hontanon on the extent of the
mdemmitication under cach such provision shall e One
Milhon Dollis o i sunn el 1o the otal Conteaet prve,
whiches er shall be the greater
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ARTICLE 11.08 UNLAWFUL PROVISIONS DEEMED
STRICKEN

If this contract contains any unlawful provisions not an
essential part of the Contract and which shall not appear to
have a controlling or material inducement to the making
thereol, such provisions shall be deemed of no effect and
shall, upon notice by cither party, be deemed stricken from
the Contract without affecting the binding force of the
remainder.

ARTICLE 11.09 LEGAL PROVISIONS DEEMED
INCLUDED

Each and every provision of any law and clause required by
law to be inserted in this Contract shall be deemed to be
inserted herein, and the Contract shall be read and enforeed
as though it were inctuded herein and if, through mistake or
atherwise, any such provision is not inserted or is not
correctly mserted, then upon application of cither party the
Cowmract shall torthwith be physically amended to make such
insertion.

ARTICLE 11,10 DEATH OR INCOMPETENCY OF
CONTRACTOR

In the event ot death or legal incompetency of a Contractor
who shall be an individual or sirviving member of a
contracting firm, such death or adjudication ol incomipetency
shall not terminate the Contract, but shall act as default
hercunder to the effeet provided in Article 901 hereol and
the estate ot the Contractor and his surety shall remain liable
hereunder to the same extent as though the Contractor had
lived, Notice of default as provided in Article 9.01 hereot,
shall not be required to be given in the event of such death or
adjudication ol incompeteney.

ARTICLE IL11
WORDS
Whenever the context s admits or requores, all references
herem e one number shall be deemed extended to and
mcTuding the vther number, whether singular or plural, wnd
the use ol any gender shall be applicable w all genders.

NUMBER AND GENDLR OF

ARTICLE 11,12 ACCESS TO RECORDS
Representatives ol Federal Agencies, of apphicable, and the
State of Floruda shall have aceess to the work whenever s
n preparation of progress. On Tederally assisted projects the
Federal Agency, the Comptroller General ol the Unied
States, orany anthorized representative shall have aceess to
any books, documents, papers, and records of the Contracior
whtch are pertment (o the project for the purpose of making
audit, exanmunation, excerpts, and anserption thereol.

SECTION {2
LABOR STANDARDS ARTICLE 12.01 LAROR
STANDARDS

The Cantgactor shall comply wih all of the regulations set
fonth o "Labor Standards Provisiems for Federally Assisted
Comvttuciion Contracts”, winch may be attached, wud any
apphicale Flonda Statutes

ARTICLE 12.02 NOTICE T LABOR UNIONS

H required, the Contractor shall provide Labor Unions and
other organizations of workers, and shall post, in a
conspicuous place available to employees or applicants for
cemployment, a completed copy of the form entitled "Notice
to Labor Unions or Other Organizations of Workers"
attached to and made a part of this Agreement.

ARTICLE 12.03 SAFETY AND

HEALTH REGULATIONS

The Contractor shall comply with the Departiment of Labor
Safcty and Health Regulations for construction promulgated
under the Occupational Safety and Health Act of 1970 (PL
91- 596) and under Section 107 of the Contract Work Hours
and Safety Standards Act (PL 91-54). Nothing in these Acts
shall be construed o supersede or in any manner affect any
worker's compensation law or statutory rights, duties, or
labilities of employers and employees under any law with
respect 1o injuries, discases, or death of employees ansing
out of, or in the course of, employment.

ARTICLE 12.04 EEO AFFIRMATIVE ACTION
REQUIREMENTS

The Contractor understands and agrees to be bound by the
cqual opportunity reguirements of Federal regulations wlich
shall be applicable throughout the performance ol work
under this Contract, The Contractor also agrees to similarly
bind contractually cach subcontractor.  In pohcies, the
Contractor agrees to engage in Allirmative Action directed at
promoting and cnsurng equal emiployment opportunity n
the work foree used nnder the Contract Gand the Contracton
agrees o reguire contractually  the same effort of bl
sthcontraciors whose subcontractors exceed 51000003, The
Contractor understands and agrees that "Aflfirmative Action”
as used herein shall constitute s good Guth effort to achieve
and mamtiun mimornty employment m cach trade in the onsite
work foree used on the Contract.

ARTICLE 1205 PREVAILING RATES OF WAGES
Flonda's prevailing wiage law was repealed effective April
25,1979,

For Federally assisted projects, approprite prevanling wage
ride determnations are indicated on pages begimmmg wath
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TAMPA
AGREEMENT

IN WITNESS THEREOF, the parties have hereunto set their hands and seals, and such of them as are
corporations have caused these present to be signed by their duly authorized officers.

CITY OF TAMPA, FLORIDA

Jane Castor, Mavyor
(SEAL)

ATTEST:

City Clerk

Approved as to Form:
The execution of this document was authorized
by Resolution No.

Justin R. Vaske, Senior Assistant City Attorney

SUNRISE UTILITY CONSTRUCTION, INC.
Contractor

By:

Lisa Nehrboss
{SEAL)

Title: President

ATTEST:

Witness



